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and:
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IN THE WESTERN CAPE HIGH-COURT, CAPE TOWN
(REPUBLIC OF SOUTH AFRICA)
CASE NO: 1114/14

In the application between:

H@?T"‘g—}:
THE SOUTH AFRICAN NATIONAL %:4-%-% Applicant
7 T G B
ROADS AGENCY LIMITED 5 o COUR
g"f‘.:’ ~fa. 7'
H"'"-..‘_LCMAF-"E 2){
and Al o AP
"H,_f_':’f:“." 11.:'-« __:*’ .'1'4_4.,3?_“
THE PERSONS INTENDING TO occuw
NOMZAMU STRAND “‘\\4 Respondents
FILING NQTICE
Date on Roll ! 24 February 2014
Documents Filed 1. Supplementary Affidavit — Deon Burger

2. Draft Court Order

>
DATED at STELLENBOSCH on this the ; { day of FEBRUARY 2014.



TO:
THE REGISTRAR
WESTERN CAPE HIGH COURT

AND TO:
The Sheriff of the High Court

CHENNEMBEH%’-‘;N\

per. F Bester

Attorney for Applicant
44 Alexander Street
STELLENBOSCH 7600
(Ref: 7958 FB/ek)

cfo Chennells Albertyn
18A Greenwich Grove
Station Road
RONDEBCSCH



IN THE WESTERN CAPE HIGH COURT, CAPE TOWN

- (REPUBLIC OF SOUTH AFRICA)

CASE NO: 1114114

In the application betwaen: -

THE SOUTH AFRICAN NATIONAL _ Applicant
ROADS AGENCY LIMITED

and

THE PERSONS INTENDING TO OCCUPY ERF 32524
NOMZAMU STRAND . . s Respondents

' SUPPLEMENTARY AFFIDAVIT

|, the undersigned,

DEON BURGER
(D number: 680213 5037 0B4)

do hareby stats under oath:

1. | am the Sheriff of the High Court Strand, and | am as such authorized to
depose to this Affidavit. The contsnts herein fali within my personal knowledge
and belief, unleas otherwise indicated, and ars true.and correct,

2. On the 27™ of January 2014, | received the Notice of Motion attaching the
Feunding Affidavit by JC van der Walt, as well as Supporting Afidavit and
Court Order as grantad by the above Honourable Court on the 24" of January



3,

2014, My instructions were set out In paragraphs 3 and 6 thersof, The Order Is
attached hereto as Annexure "A",

On the 28" of January 2014, a meeting was arranged at my offices with the
statlon commanders of Strand and Liwandle Police Stationa, Qulté‘ a number of
planning had to be done, to execute the Court Order and to serve the Notice of
Motion [n terms of my Ena'tru_:':tlnns. | enclose herewith a copy of my letter daled
the 29" of January 2014, and directed to dhsnnelrs Albertyn Aftorneys, the
attomeys of record who instructed me to execute the Order on behalf of
SANRAL,

On the 3_".’ of February 2014, |, as well as'unte a number of members of the
South Afrlcan Police Sem'.:sa.'att'anded at the property, described as Erf 32524,
Nomzamu, Strand, and | atiended to the service of the Notice of Motlon with
annexures and Court Crder In the prescribed manner. | énclose herewith my
return as Annexure "F" 1nd]catln§.-that the Notice of Motion with annexures and

‘the Court Order were served. Wa further proceeded to demollsh the structures,

except thosa who were already occupled at date of the granting of the Court
Order. The property was claared from structures, but the buliding material and .
ruh&la remained on the pr&mfaaa The remalning structures which were not
demollshed were marked with rad paint as numbers 1, 2, 3, 4 and 5. | confirm
that some of the structures, apart from numbers 1 to & as mantioned abova,

" and which were occupied, were vacated voluntarlly by the cccupants by

ramoving thelr property and they sven dammiahad their own structures and
removed bullding matarial.

Ag there was efill quite an amount of building material and/or rubble on the
premises, which could not be removed by the Applicant's securlty ‘without the

‘assistance of my offices and the South African Pollce Services, It was agreed

that the South Atrican Police Services will asslst agaln In order to ensure that
all the building material will be ramoved, This operation was attended to on the




3

18" of February 2014, | am in & position to confirm that the sits Is now cleared
frem any bullding materlal or other shacks, except the five which wers
numbered as numbers 1,2 3 4and 5. | was therafore In a position to hand
over the site fo the security company acting under instructions from the
Applicant, namely Sikhusele Security, as a totally clea'r proparty, apart from the
five numbered houses as Indlcated above.

6.  Further to the above, | enclose herewith my reports from time to time and
addreseed to Chennalls Albertyn Attorneys and dated 28 January 2014, _'4
February 2014, § February 2014 and 20 February 2014, marked as Annaxure
"B, "C",."D" and "E". |

DATED at Whls A E _day of FEBRUARY/2014,

?JBURGE(R' toon

_H'"‘"

| certify that the Daponent has a-:knawladgad that hefshe knows end understands
the contents’ of this - Affidavit which was sworn to before me at
_’;JD-BMW on this “e=¢> N W_____ day of

2013 and that the provisions of the Hegmatrans
contained: [n Gwerﬁmﬁt Notice R1258 of 21 July 1972 (as umundad} have bean
complisd with. _

coMrm'ssraNER OF DATHS

COMMISSIONER OF OATHS
BERNHAFD DANIEL BOUWER
PRACTISING ATTOHNEY R.SA,

120 MAIN ROAD STRAND -



IN THE WESTERN CAPE HIGH COURT, CAPE TOWN
(REPUBLIC OF SOUTH AFRICA)

J ' - CASEND:HII'(]U‘_
WESTERN CAPE HIGH COURT| . :

" In the application between; ._ SENERAL CMRICE. _
|..I_.._....._.__..........._...j.._..... ; - - 2W Fﬂi-ﬂ I'i[ v I (e
THE SOUTH AFRICAN NATIONAL . Applicent
PR, ‘ © CAPE TOWN/HKAARPSTAD _ )
ROADS AGENCY LIMITED e —
& Y End-'- ) e prey gy s L -
THE PERSONS INTENDING TO OCCUPY ERF 32524

NOMZAMU STRAND | : | ' Respondents

@\_nyﬁ ORDER
. : L :

HAVING read the papers filed of record and having heard the counsel for the Appiicanf
ex parte an order is hereby made in the followlng terms:

= The application |s heard as one of urgency and the provislons of Rule 6(12) In
respect of notice and service are dispensed with,

2. A rule nisi is issued calling upon the ‘Respondents or any other interested
person to appear and show cause, if any, to the above Honourable Court on
24" February 2014 at 10h00 or so soon thereafter as the matter may be heard,
as to why a final order shouild not be granted interdlcting and 'restraining the
Respondents from: | '

2.1 entering ::rr'-ba'fng-upun Erf 32524 Nomzamu, Strand, for the purpose of
uniawfully occupying or invading that property or erecting structures




there except for thnaa Respondents currently occupyrng the property at
the dats of the granting of this order; and

2.2 _ erecting, completing and/or.occupying any structures there or extending

. their_current structures save Excalpt those Respondents ocurrently
occupying the property at the date of the. granting c:f this order -are not
Interdlcted from accupying the pr-::perty. and

-2.3 -Inﬂmldarfng-.-_harasslng.~-aasaulting or-in-any-way-intarfering with . v oo o

2.3.1 the a}*ﬁpfcyees; agents or contractors of Applicant; or

2.3.2 any person invu!ved in or cnnnaclad wfth law enforcament at the
property and service of prcrcass '

. 2.4 inciting persons.to enter the ‘property or to erect structures on the
property for the purpose of unlawfully occupying or invading the property
or eracting, complsting, extanriing andfor occupying any structures
thereon,

-Authﬂrising the Applicant, duly asslsted by the Sheriff and in so far as needs
be, by the members of the South Afrlcan Police. Services to give effect o the
provisions of this order by

3.1 Removing any person found to be in breach of thls order subsaquent to
service as recorded in paragraph 6 below:

3.2 Demolishing "any structure unlawfully erected on the property
subsequent to the service of this order;

3.3 Removing any possessions found at or near such structures including
any bullding materials, which possessions andfcr bullding materfals shall
be kept in safe custody by ‘the Apphcam untll released to the lawful

WESTERN CAPE HRIGH COURT
GEMERAL DFFICE -

2014 -01- 24
CARE TOWHN/HALBETAD
WESALP HOE HOR




‘4.

.severally, the one paying the other to be absalved,

5.

8.

- 8s needs be, by the members of the South African Police Services, in the -

8.1

6.2

COUR

owner thereof and to take all reasonable steps necessary to give effect
to this order,

Any Respondents who oppose this application are to pay the costs Jolntly and

Pending the ratum day. paragraph 2 above shall upsrata as an interim intsrdict
with ummediata effect, '

Sl TR T P e

Vi— ma

Sewlce nf fhts nrder shatl ba affacted upon: Respundents by tha Shenff

- attending at the property and serving a copy of this order, duly assisted in so far

followlng manner:

by reading aloud the contents of this order hy the loudhailer in Xhosa
Afrikaans, and Engllah at the pmpert}f,

by erecting 8 nutica boards on the prcperly. each‘.cénfalnIng capiés of the order
with Xhosa and Afrikaans tranalations.

VWESTERN CAPE HIGH COURT
GENERAL OFFICE

200 -0k 24

) © CAPE TOWN/KAARSTAD
ISTRAR | : TWES.KAAP HOE HOF

R OF THE COURT'
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.29 Januarle 2014
. y UVarw: 7958 FBlek
X . @ I.. =l I.. i ' ; .
CHENNELLS ALBERTYN PROKURE(RE -
STELLENBOSCH- - . .. |

Geegle me Baster:

INSAKE: THE SOUTH AFRICAN NATIONAL:ROADS AGENCY: LIMITED (SANRAL) / THE PERSONS
INTENDING To-mccunv.EaF-azH?#?H,ﬁ?MMtﬁ’gﬁﬁ, MO
- SAAKNOMMER: 1114744 . . & 1% AR v

Hlermea wit gk-u op hc}ng’t&-'_bﬂnﬂ'.mi‘ét';'qlé"@Hﬁ*lhkeﬁﬂg&ﬁndom-_di‘a saakven.SANRAL, saakriommer:
1114114, AN e - -

Ek het gister middag.28 Januarie:2 0}4-"ﬂ_ﬁf’ﬂ[§§'d.§riﬁﬁ}_gq had- By rn;.f:kantan--m'at r.fie.-stasiak&m misarrise
van die-Strand en Lwendle:polisiestasies, .. .7t LT

TR - S PRy )
k=195 __:I,.I...H‘:'::-.':‘.“.!EE&;; - *,

Ook In die .Vergadaring__iwﬁs, dig hqgj.\g:_aln'_ﬁll_ﬁtqﬁ_m;tqbﬂhae{guéglﬁbla.il;:f..,p;.n EIAF-;S-. die kodrdinesrdar van dis
~ Unle Stad Kaapstad sg u_-_nria!_t_.'ioa‘j:;;aﬂ:ff'r_ig?a‘n.-mk-:ﬂl_a.:hgaf-van‘._dle-.hg!a;';oporisia.

Alle bogenoemde partye.tesama metiminr Kat:Louw van SANRAL sé-sekuriteitsatdeling sn dia kotrakteurs
wat die afbreek en vervoer van bou material gaan 'bﬂh’?i‘tigrsal-‘_bir}r.dl_a_gng_gend.vlr ‘nfinale beplannings

vergadoring le Bafju karitoor Strand.ontmoet. -

.Om 08h00, Maandag a:-Faiiruaﬂa:'-2'&.‘1.‘#;!@&&_1:@:' fat fardatts .' tyd-wat ons-dle Hofbevs! tot uitvosring
gaan bring, Gl v Eé?ﬁ%ﬁgma*s

Dle felt hoskom-die tam!hnadégglng-van die’ hofbaval esrs op Maaridag'3 Febryarle 2014 kan geskied s

weens dis noukeuriga:beplanning van ‘dle.operasle. ‘Deartieers'tans ‘n.plofbsre atmosfeer | dle
gemeentskap en daarvolgens kan die gabeure rondofh dis“Uitvoering van die Baval hand ult-ruk,

Met dig vmrlapiga'-afupr,aa[!hf.'?‘lutﬁl_la"l'iml'da batmkkn.'is dit van-so:erns dat dle N2 deur die- verkeer en
metropolisie van 0Sh00,3 _Fabruana;:m-1-4sgg§!qgg\t-'l_' aan word:om:oproer enklipgooiery te verhoed, Weens

die Afrika sokker tosrnodi-wat hisldlglik santdla'gén; ,'jﬁ?ﬁpﬁiwgﬁﬁfﬁpnﬁég',"'“Zz_Fahruarie-2D.‘|4 op elnde loop kan
die onlustebehesr senheld van SARS niéiba’trql‘cka’;rlsi'a_lcsnib. L -

Ons is in die bevoorregde posisle:om ;‘-.'gn’r;‘:fa!_'ﬁia'_.létia .ﬁa:n H_iaﬁﬂia;-‘éppaialis sonhede van.die SAPS
terugkesr na hul verskels Provingles, Maandag 3 Februarle 2014, hul eers hlerdla taak gaan verrlg.

Ek hoop en

U dat dit in orde miet v sal'wges.

N .

Mrlendelike gfoate




bhm]t[I-I:ghnndl.,mw:ht..nu:rj R W i i o
BEIJU {nggc:cgs]mf el Lmnddmshn[]-_ ; Fax: 021 853 7442 (__
Shand e | o
' D B e, | # Rhitbrs Ave g
‘Deon Burger | P,
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- PER E-POS: Fluna@chennallsatbemn c0.2a co _ ' ; | 4 Fabruarle 2014

. UVerw: 7958 FBlek
CHENNELLS ALBERT‘&"N PROK,UREL{RS i °

. STELLENBOSCH

Geagte.me Baster

"INSAKE: THE SOUTH AFRICAN NATIONAL RE}ADS AGENCY LiMlTED (SANRAL) THE PERSONS
INTENDING TO OCCUPY ERF: 32524 NanAME&J STHAND .
SAAKNOMMER: 1114114 : .

. W&l 'n voorlopige samavating cor: me gabauna rondom -dle- EANRAL -aangeleentheid te ERF 32524,
Nomzamo, Strand,

Alle lede en eenhade batrokke hat op ‘3 Februarle 2014 om. ﬂ?h_aﬂ te ‘Strand polisiestasia entmoet,
daarvandaan is almal ha die. geblad‘waar-d!a'}dufbavgl moegibedian word,,

'Dle Hofhsval Is:o0r dle-luidsprakers aan. di&lskar& in die’ drie vergklllende 1ale:voorgsalees. Daarna was die
ag kenrilsgewingborda met. H{:tfbw&l& Qpﬂﬁﬂﬂ ‘Dle. k#nnlsgﬂ#lng van mesie js:toe beteken op die betrokke
-okkupeerders,

Daarna het die- afbreek.van strukiure gevolg.. ‘Menaer- Kat Louw.se.seun het die strukture genommer wat
moes bly volgens die PIE Wet. ®m plus minus 14h00 was daar 'nitlpe vantraagheld onder dle menskappe
wal verantwoordellk was vir die‘afbrdek van:dis strukiure.en venwdidng van die boumateriaal, Dle aspek
was deur myself, Kol Lucas van idie ‘SAPS POPS 'eerheld. en Vivian Henry: koordineerder van
wetsloepassing ssngespraek. Kat Louw an sy-Kontrakteurs istoe.Ingelig dat alle materiaal moat opgelaai
en verwydar word want dia POPS eerihald van:SAPS:ia. net-baskikbaarop 3 Fabruarie- 2&14 vir bystand.

Ek Is deur Kol Lucas.oni.08h00, 4 Fabruarle 2014 Ingelly’ c[at.‘ peen.nuwe. strukture oornag opgerig was nie,
Hierdle stelling: [s-deur Kap Du. Toit, ataaiak—::mmlsarria van:Lwangle -om. 13h30, bevesilg.. Kapt Du Toit het
ook bevestig dat daar om 13h00: slagﬂfie gdmerktestrukture .en dle:boumatersal wat varsuim was om weg
geneem e word nog daer rond {8,

Ek sal parsale op 5--Farbuarie..-iﬂm.bnsuek €n vir u lerugvoering ges rondom of die boumateriaal verwyder
was deur Kal Louw en sy kotrakteurs,




‘Shesiff (Mighand Lowes:Cout) I Fex oz ass ez N
Baljiv (Hooggeregshiofien Lifddtoshal) rutzi sz [
SU.EII d . o IO Box 21 B Pastan

Strund 7139

@ (‘B H 4 Hll.':bb'.‘u‘:!l;:;-.'ﬁf.l.'un
Leon Burger | g SRS |
I .?n : uﬂ'r Ji_ sirend@cherifrelouza

PER E-POS: Flona@chennellsalbertyn,coza - 5 Febryarte 2014
: U ve:wf 7958 FBlek

CHENNELLS ALRERTYN: PROKUREUHS

STELLENBDSCH

Geapte me Bester

" INSAKE: THE-SOUTH AFRICAN, I-lATIGNAL ROADS AGENCY LIMITED(SANRAL) THE PERSONS
INTENDING.TO OCCUPY ERF. szm Namzama;,smau
'SAAKNOMMER: 1114/14

Ne aanlsiding van. my vanga skrywe: waarin. ek morg&naem het om 'n inspeksle te:gasn doen by
ERF 32524, Nomzamo s try verslag as: volg,

Ek en Kol Fiaatjies. hnuf Mah dm spaurtak te; Strand het die. ‘persele basaak om 16h00 op
5 Februarla 2014, Ons hat toe: gmrlnd datdle. houmatanaal wat-agter gnbty het op 3 F’abruane 2014
nogsteeds op dis persbel gestrooi 1,

Tydens:ons besoek het ons:gamerk.dat daar lede: '-.u'an dis: gamaenukap besig was:om uit dle boumateriaal
wat agter gebly het weer twee-strukiure op-te.rlgi- Dit.opnutils 'n’ prahleam want.ander. gemeenskapleds
gaan dis voorbesld volg 'en di& stilikiure begin'besel.

Dns het geen-sexuriteit-personeel van: SANRAL op dis:peragel gﬂ\f‘lnd wat diaps doen om:sulke aksias te
verhoed nle. Nog te meer het-ak'gesn Kontrakteursiop gemerk:wat dis:material verwyder nig,

Kol. Plazitjies.het my ‘mesgedesl dst die: gameanakap ndu ruetig is-en dat. dit ey mening ie dat dis

kotrakteurs tesame met SEkuril.a[t nie teenstand’saf kry-as'dle’ boumaterisal varwyder word nia,

Vrlendsllke groete’

e

~~DEON BURGER
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PER E-POS; F_Icrna@chenn'éﬂsafbar_tya,cu.za ] 20 Februaris 2014

U Verw: 74958 FB/ek
CHENNELLS ALEEF{T"r"N PROKUREURS .
STELLENBOSCH :

Geagle me Bester

INSAKE: THE SQUTH AFRICAN. NhﬂDNAL ROADS AGENGY LIMITED (SANRAL) THE PERSONS
INTENDING.TO OCCUPY ERF: 3252# NGI'U'IZAMD BTRAND
SAAKNOMMER: -1114/14

Gun my nal eers die geleenthéld om darkie.te sé vir }nu posltiswe-a-pos.van waardering wat |y .aan my
gestuur het rondoim die hantering van ERF 32524 Nismzarho, Slrand.

Ek wil Jou net op hoogte:biing dor wat:gebeur hst 19 Febryarié: 2014 O D?h.‘JD het alle sahhede betrokke .
van die Balju, Saps, Metro en Merkeer. b}.tmakaar gé!§~:;rfn te Saps Stranti Daarna het ons beweeg na die
pereele in Lwandle waar dla reg:van dig:matgtiaalvat ﬁgtgr“geb}y op:-het:3 Februarie 2074 verwyder was.
Die gemeenskep was rustig: sonder-enige:insedente,. _

Ona het 6m 13h15 vérirek ult Livendlé. na sthandaiings van:die dag'se'vaitigihge.
Ek ls besig met jou relaas enessl'fdit-scf's]::ae'd[g' mioontilk.aanjou stugr,

Van my kant af, wil ek jou- an’ jau fiima: bedarﬂt En mérdcﬁng ultspr&ak op - di& professionele menisr
waarmee julle dia- aangsleentheidhantesrhat. . .

Vrisfidelike grogle
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